Positions on proposals to
strengthen coalition
government in South Africa



Since the end of colonialism in the
post-Second World War period, it
(coalitions) have been the most
successful form of government
in Africa’s modern history ..

Fears that coalitions will bring
instability, paralysis, and service
delivery failures, are misplaced, as
coalition governments, for South
Africa, one of the most diverse
nations on earth, are more fit for
purpose than dominant-party
governments. 7/

~ Professor William Gumede
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INTRODUCTION

Despite coalitions being a common feature at the municipal/local level
in South Africa since the mid-1990s, there has never been a coalition
government at the national level. At the provincial level, coalitions have
governed briefly in the Western Cape and KwaZulu-Natal. Political
analysts and pollsters have pointed to the possibility of coalition
governments becoming a reality following the upcoming 2024 general
elections, both nationally and in some provinces.?

Support for the governing party, the African National Congress (ANC), has been
consistently declining over the past three general elections.* In the most recent
Local Government Elections (LGE), held in November 2021, for the first time the
ANC won less than 50% of the vote.” The ANC continues to face many challenges
including the repercussions of its involvement in State
Capture as highlighted by the Zondo Commission, and the
State's inability to address key issues such as unemployment,

expatick | crime. The ANC is still the party that will receive the most

newsz4 a lack of housing, access to basic services, corruption, and
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i council may votes in 2024. But, polling indicates that it will not reach the

to oust the mayor threshold to form a government by itself at the national

level, and in two provinces, specifically, Gauteng and
KwaZulu-Natal.®

The conversation about coalition government in South
Africa has focused predominantly on the local level.
This is primarily because of the dysfunction,
instability, and poor service delivery that has

DAILYMAVERICK been witnessed in many municipalities governed

by coalitions across the country in recent years.
20 Jun 2023 At an event in late-2023, Minister of Cooperative
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Nkadimeng, said that, ‘Looking at the spending
of metros and municipalities that are in coalitions
currently, even in the past term, you would see a
strong correlation between the instability and lack
of service delivery, not informed by a shortage or
lack of resources’. She added that, The goalpost
keeps on being moved from one area to another
by different parties'.”
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Instead of governing, ensuring laws are passed, and service delivery is carried out
effectively, there are many instances of political parties focusing rather on gaining
power and positions, often through the realignment of coalitions. As elections
analyst Wayne Sussman illustrates, between the 2021 LGEs in October 2021
and October 2022, ‘Power has changed hands in a quarter

of the metros'® //‘//MA\IER‘CK

In August 2023, Mr Bheki Stofile, president of the South DA‘_LYN o2 ey 2073
African Local Government Association (SALGA) stated e ) a v'ﬂPO\".“ S
that of the 82 coalitions in existence at the time, 50 were POL‘“C;ﬁoﬂ chaos‘g:‘;ced moctanc
functional and 32 were not.® The dysfunctionality has “;:',\par_ﬁzssem

extended to several metros, including 3 in Gauteng, namely, i?;::i“\go

the City of Johannesburg, that has seen six different mayors
in less than two years, Ekurhuleni, and the City of Tshwane, as
well as Nelson Mandela Bay.

It is also important to note that despite the
headlines and a narrative of coalitions being

in chaos, this is an oversimplification of the @m
[ssue. There are dozens of municipalities COALITION cha
that have coalition governments, that are TOELECT NEW I\II]IIS\ v'[’:;JBURG COUNCIL

working and serving their constituents. Fridey 05 May 2023 - 004

Because there is now the potential for coalitions at all three
levels of government - and the possibility that problems at
the local level may be replicated nationally or provincially
- the concept of coalition government has become more
mainstream. This has led to increased analysis and the
development of proposals by government, civil society, and
academia, aimed at strengthening coalitions and creating a
legal framework and environment more conducive for them
to operate effectively.

_—

Some of these proposals are legal in nature and would require amending or
passing new legislation while others focus on a shift in political culture and practice.
As will be discussed, MVC's position is that the most pragmatic approach requires
a combination, both legal and a shift in the way politics is done.

The focus and objective of this paper is to outline MVC's position on the proposals
currently being discussed that are aimed at strengthening and stabilising coalitions
in South Africa. MVC's positions are premised on its values of political accountability
and transparency and contributing to an environment in which political parties
and government operates in the best interests of the public.
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HISTORY AND CONTEXT

Some may consider the first national government after the fall of
apartheid, known as the Government of National Unity and formed in
1994 to be South Africa’s first coalition government. However, the ANC
secured more than 60% of the national vote and did not need partners to
form a government. Instead, it was established in an effort to peacefully
transition South Africa from apartheid to a democracy.

In 2000, South Africa’s system of

66 local government was transformed,

Coalitions on the rise under  the Local  Government:

Number of coalitions following Municipal Systems Act." The country's

Local Government Elections, 2000 - 2021 almost 700 local authorities were

i%%ﬁ‘/%;f"'mjwhi‘?ﬂy"c""""rj;Fg:w.’ék‘fzﬁf’lw"o‘:hLémpl'G‘SJfm redrawn, resulting in metropolitan

municipalities, district municipalities,

37 and local municipalities. Today, there

31 are 8 metropolitan municipalities, 44

29 27 district municipalities, and 205 local
municipalities, respectively.

| , , , | Over the past three decades, the

2000 2006 2011 2016 2066 number of coalitions has been relatively

stable. This changed dramatically

following the most recent LGE of 2021,
that saw the ANC drop to under 50% for the first time, and the emergence of more
than double the number of coalitions compared to 2016. In 2016, the elections
produced 27 hung councils, but this more than doubled in 2021 to 66."" As of
October 2023, according to SALGA, there were more than 82 municipalities being
governed by coalitions.'? The increase in the number of coalitions is indicative of
the ANC's dominance waning.

Since 2021, many coalition governments have broken down, with motions of
no confidence becoming commonplace in council meetings across the country.
MISTRA's Professor Susan Booysen showed that between the 2021 LGE and mid-
2023, there were 27 coalition governments that had broken down once and new
coalitions formed to govern. Of these 27 coalitions, 6 failed to maintain power a
second time and of these 6 coalitions, 1 collapsed and a new government was
needed for the third time in the space of less than 2 years."* When this happens,
and a new mayor and mayoral committee is installed, inevitably, there is often a
knock-on effect that can be felt by people living in these areas. As the Chairperson
of a ratepayer’s association in Johannesburg explained, ‘It's no longer about the
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voters, the taxpayers, but about power or political parties’ interests above those
who pay their salaries or vote them into power'."*

Based on the way that some political parties have acted, there is a perception that
parties are often more concerned about themselves, their leaders and members,
instead of the public. Being in power gives parties and their people access to jobs,
state resources, and the power to control who gets tenders. Parties have shown
that they are willing, at times, to forego on policy and principle, and join forces with
others simply to get the 50% + 1 votes required to form a government.”™ This has
led to situations where a party with a handful of seats becomes a kingmaker and is
given positions far exceeding any real connection to its electoral support.

The most famous example is in the City of Johannesburg where the Al Jama-ah party
has only three seats. Its partnership in coalition with the ANC and the Economic
Freedom Fighters (EFF) pushed the coalition over the 50% mark needed to form a
government. For its support, an Al Jama-ah representative, Kabelo Gwamanda, was
given mayorship of the City. For a party with a fraction of support to be handed the
mayorship is problematic. Not only does this divert the will of the electorate, but
may also lead to situations where inexperienced public representatives are put in
positions of great power and responsibility.

Professor Pierre de Vos summarises the situation such:’®

“Where parties that work together have large policy
differences, or where those parties are not animated primarily
by their stated ideological commitments but rather by

the urge to acquire government power and the access to
resources and patronage that this presents, the normal
ideological glue that may hold coalitions together is absent.”

Adding to this toxic political environment is the fact that South Africa has no
legislation that specifically governs how coalitions should work. There is, of course,
the Constitution, and national, provincial, and municipal legislation that mandates
how government needs to be formed. But, there are no laws or frameworks to
guide and provide oversight on how political parties should enter into coalitions
and maintain them. This has led to agreements being formed behind closed doors
by party leaders, with the public having little knowledge of their workings and the
backroom deals that may have been brokered. This has prevented the type of
mature, transparent, accountable politics needed for coalitions to be stable, and
to best serve the citizens. It has also enabled the constant jostling for political
power, changes in government, and governance and service delivery issues that
have become associated with coalitions in South Africa.
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TOWARDS MORE
TRANSPARENT AND STABLE
COALITIONS

There is now the recognition that a new approach is needed to create an
environment that is more conducive for coalition government. For many,
including government, political parties, civil society, and academia,
there is broad consensus that the introduction of some legislative or
policy frameworks is necessary.

However, there are a wide range of views, that are often in opposition to one
another, about what laws should be introduced. We need to interrogate the
motivations for stakeholders supporting or rejecting proposals. For example,
political parties, may use the opportunity created by the need for legislation, to
push agendas that will be to their benefit and entrench their political power.

The solution though, does not only lie in legislation and further regulations.
Coalitions emerged and have become more prominent in our politics because
people have been dissatisfied with their elected governments. Coalition instability
and poor governance is often a direct consequence of the actions of political
parties and their leaders. Coalitions do not need to be dysfunctional or constantly
under threat of being replaced as allegiances and power dynamics shift. If properly
established, with clear vision and a shared set of principles, coalition governments
can work. There has been an effort by the ANC,

as part of its electioneering, to be critical of  The so/ution though/ does not O/’]/y [ie
coalition governments, to persuade voters to in /eg/s/at/'on andfurther /’GgU/GUO/’?S.

support the party."”” Coalition government is not

the problem, per se. Rather, having no guiding ~ Coalitions emerged and have become
principles or legislation, and the manner in more ,Orom/'nent inour ,OO//ZL/CS

which political parties have engaged in coalition

politics is the root of the problem. because people have been dissatisfied
with their elected governments.

The most prominent coalition to form in the
run-up to the 2024 elections is the Multi-Party
Charter (MPC; formerly the Moonshot Pact). Its most prominent members are the
Democratic Alliance (DA; the official opposition) the Inkatha Freedom Party and the
Freedom Front Plus. Collectively, the parties making up the MPC hold more than
25% of the seats in the National Assembly. While the MPC is still in its infancy, it is
encouraging that the coalition signed a pre-election agreement.'”® This is a positive
development because historically, parties have not been this transparent with the
electorate prior to an election. It gives the voter more information to exercise their
political rights from an informed position and provides the public with a tool to
hold parties in the coalition to account.
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THE PROPOSALS

MVC has identified seven proposals aimed at stabilising and
improving coalition government in South Africa. Collectively
they represent the main legalistic and policy ideas currently
circulating within government, political parties, civil society, and
academia.

The introduction of electoral thresholds.

Limiting motions of no confidence.

Coalition agreements are to be made public.

An independent body for dispute mediation.

More time should be allocated to establish government after an election.
Insulate public service.

Nowva®wN S

Change the legal nature of municipal councils.

AN THE INTRODUCTION OF ELECTORAL
THRESHOLDS.

Definition: A minimum share of the vote is required to secure a seat in a
legislature.

This is the most controversial proposal with respect to legislation regarding
coalitions. In South Africa there is already an electoral threshold where parties
need to secure a certain proportion of the vote to win representation in a local
council, a provincial legislature, or the National Assembly. However, the threshold
is very low, meaning that parties need to win a relatively small percentage of votes
(significantly less than 1%) in any election to win a seat.

The ANC and the DA have floated the idea of introducing an electoral threshold,
for all 3 levels of government of 1% or 2%." This would drastically change the
face of South African politics. To illustrate this, if the 2019 national elections were
held with a 1% threshold, meaning that a party needed to secure 1% of the vote
to get seats, instead of the 14 parties in the National Assembly, there would only
be five parties allocated seats within the National Assembly. In addition, hundreds
of thousands of votes would be wasted if such a system were to be introduced.
The votes cast for parties that did not meet the threshold of 1% in 2019, but that
received at least a single seat at the national level, exceeded 500,00. The citizens
that voted for these parties would have received no representation if there was a
1% threshold in place and thus their votes would have been lost.
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With an electoral threshold any registered party will still be able to contest elections,
but their prospect of winning a seat will diminish. Naturally, the dominant parties
are pushing for this proposal and the smaller parties are vehemently against it.
For parties that will not reach the threshold, supporting such a proposal would
essentially be agreeing to their own demise in terms of representation. In a
country like South Africa, with such a diverse population and a history of political
disenfranchisement, it is important for people to have a wide range of parties
to choose from, and they should pick those that they feel best represent their
interests.

Electoral thresholds exist in many countries, generally ranging from 1% to 5%, with
Turkey having the highest in the world at 10%. However, each country has its own
history, dynamics, and political systems and thus there is the need to consider
whether introducing thresholds in South Africa will lead to stability, or if it will shut
down the political space, and at what cost.

Instead of electoral thresholds there can be a practice instituted whereby only
parties that have secured X' number of seats can be part of a coalition to form a
government. This approach is more palatable because it does not exclude parties
from representation in a legislature and will limit smaller parties from holding a
single or only a few seats and being able to wield enormous power.

J LIMITING MOTIONS OF NO CONFIDENCE.

Definition: A vote in a council or legislature brought by the opposition
in an effort to replace a key position, such as the Mayor, the Premier, or
the President.

The DA has introduced bills that propose limiting the number of times such
motions can be brought against a Mayor, Deputy Mayor, Speakers, and Whips in
a municipal council to once every 12 months.?° The DA has also proposed similar
legislation at the provincial and national levels.?! Their Bill for the local level states:

‘The draft Bill therefore intends to limit the number of motions of no confidence in
Mayors, Deputy Mayors, Speakers, and Whips to only one motion per 12-month
period from the date of the last motion. However, as a safety net, the drajt Bill will
propose that additional motions of no confidence may be brought in exceptional
circumstances where a person was found to be in violation of the Constitution or law;
misconduct or the inability to perform the functions of office.”
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The Bill further explains the rationale behind the proposal:

‘What we have witnessed at municipal level are continuous political attacks on
coalition governments from opposition parties who politick smaller parties to cross
the floor in exchange for valuable MEC positions should the current government be
successfully removed by way of a motion of no confidence. What we see in practice is
motions of no confidence being used as a political tool, rather than for the mechanism
it was originally intended, being a process to remove a speaker or mayor from office
due to them not fulfilling their duties adequately. In fact, these motions are brought
on spurious grounds only because the opposition coalition has 50% +1 of the votes
to pass the motion. The result is that these motions make cities or municipalities
ungovernable as a new Executive is installed every other month, not allowing the
current incumbent government enough time to make a difference.’

The constant change of government does little to promote good governance,
optimal service delivery, and trust in the government. There is a need for a more
mature approach to South African politics. However, limiting such motions will
allow poorly functioning government leaders to continue without citizens having
the power to remove them. It removes power from the electorate and the
public representatives’ ability to hold government to account. The Bill includes a
safeguard, butit will be open tointerpretation as to what constitutes an ‘exceptional
circumstance’,

COALITION AGREEMENTS TO BE MADE
' +  PUBLIC BEFORE THE ELECTIONS.

Definition: An agreement between political parties that have formed a
formal coalition before an election outlining their shared vision, priorities,
and stances on key issues.

Coalition agreements must be made public. Prior to an election it is crucial that
the electorate know which parties may join forces, what their joint positions are on
policy matters, and how they intend to share power, because this is a key part of
the voting calculus. Parties will need to tell the public before they vote with whom
they have formed a coalition. This will ensure that parties more carefully select
their prospective partners. They will need to align with parties that have a shared
vision and set of principles, otherwise they risk alienating their respective voter
bases.
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If a coalition is formed, these agreements also become a tool with which voters
and the public can evaluate and hold coalitions to account. However, there is no
legal blueprint for what needs to be contained in such an agreement. Coalition
agreements in South Africa would not be legally binding or enforceable. Despite
this, there are many positive benefits to coalition agreements becoming a feature
of South African politics. Whether this needs legislation, or could simply become
a practiced tradition, is uncertain. If there is no law, parties in coalition that issue
such agreements would likely receive more support and earn greater trust than
coalitions that do not. Currently, only the Multi-Party Charter has released a fairly
comprehensive coalition agreement. It has done this in the absence of any law.
Their action should act as an example for all other coalitions to do the same.

As the Dullah Omar Institute points out:

‘The publication of the coalition agreement may also encourage political parties to
adhere to the coalition agreement for fear of being scrutinised by the public which
may, in turn, compromise the brand of the political party. It could also legitimise
coalition governments by emboldening coalition parties to uphold the rule of law,
accountability and good governance whilst minimising opportunities for unfairness
in the allocation of legislative and executive authority in the coalition government.??

ESTABLISHMENT OF AN INDEPENDENT
BODY FOR DISPUTE MEDIATION.

Definition: A neutral, apolitical body that is set-up to fairly deal with
disagreements between parties in a coalition.

Another proposal being discussed is the establishment of an independent body
to mediate disagreements between parties to ensure that coalitions do not fall
apart.?® If coalitions are to work they need to evolve organically and develop their
own rules and cultures, instead of a situation where disagreements are handled
externally.

It will be impossible for parties in a coalition to foresee every possible eventuality
that they may encounter. It will be problematic if upon every dispute, members
of a coalition must approach a body for mediation. Rather, there may be benefits
to coalition members forming a committee to solve disputes, as is done in
Germany.? There has been a tendency by the parties in municipal coalitions to
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look to their respective national structures and to enforce a ‘party line’ on local
issues. A coalition committee comprising local leaders could offer a better solution
to the problems that arise.

MORE TIME TO ESTABLISH GOVERNMENT
AFTER AN ELECTION AT THE LOCAL
\ LEVEL.

Definition: The time allowed by law to establish a government after an
election.

\-

Section 45A(a) of The Local Government: Municipal Structures Act provides for
a period of 14 days following an election to, ‘elect the members of its executive
committee’.?®

The proposal being touted is to extend the 14 days currently provided at the local
level, to allow more time for parties to negotiate and form coalitions. The rationale
behind providing more time is that this will result in agreements that are better
constructed and have the potential to be longer-lasting that a government cobbled
together in too short a period.

This does not seem to be a controversial proposal. If structures are in place to
ensure that governance continues, and there is no power vacuum, taking more
time to form a coalition government could have important long-term benefits.

It is also possible that as a new culture and practice emerges in coalition politics,
the coalition agreements that are developed before elections could make the
formal establishment of coalition government a more streamlined process.
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INSULATE PUBLIC SERVICE FROM
CHANGES IN GOVERNMENT.

Definition: Public service is the arm of government that is responsible
for implementing policy and providing services to the citizens of South
Africa.

Despite changes in government when coalitions fail, systems can be put in place to
ensure that service delivery and governance remain largely unaffected. According
to Professor Richard Calland and Mike Law, ‘At the moment, far too many senior
positions in public service are tied to who is in power. When there is persistent
instability or uncertainty in government because of frequent changes to the
coalition arrangements, it all too often leads to paralysis in governance and public
service delivery, which harms people and the economy’.?

The conversation on coalitions has shown that there is a fixation on stability
and ensuring that coalitions do not break down. Having coalitions that can last
is important and some of the measures discussed in this position paper will
contribute to such an environment. However, the nature of coalition governments
are, at least currently, more prone to change. By separating the public from
political leadership, even if there are changes in political leadership, governance
and service delivery can continue.

The proposed solution, from Calland and Law, is to look into the powers of councils
and legislatures to hire and fire, make changes if necessary, and take further efforts
to de-politicise the public service.

CHANGING THE LEGAL NATURE OF LOCAL
COUNCILS.

Definition: There are different types of local councils in South Africa in
terms of the legislation that governs them.

Regarding municipal government, the Local Government: Municipal Structures Act
legislates different types of local councils. Most local councils in South Africa have
either an executive mayoral system or an executive committee system. Under
the executive mayoral system all members of the council elect a mayor who then
appoints their mayoral committee. This means that when a mayor leaves office, for
example when a coalition breaks down, the mayoral committee must also leave.
This can create political instability and chaos in the governance of the municipality.
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Under the executive committee system, the mayor is still elected by the full council,
but the council elects the mayoral committee. When a mayor is removed from
office the executive committee remains in place. According to Professor de Visser,

this approach can lead to greater stability. There are various ways in which this can
be implemented.?’

The law already provides for executive committees and approximately 50% of
South African municipalities have them. All municipalities in KwaZulu-Natal have
executive committees because executive mayors are outlawed there.

MVC position: In favour of changing the
legal nature of local councils.

OALITION GOV




CONCLUSION

As South Africa approaches what many consider to be the most pivotal elections
since democracy, political parties cannot be left to decide on this crucial aspect of
the South African governmental architecture. With the ANC's hegemony waning
and coalition politics potentially becoming a feature across all three spheres of
government, the interests of the people must be placed above those of the parties.
Government and the dominant parties have adopted an approach that views more
laws and regulations as the solution. However, they are very conveniently glossing
over how South Africa arrived at this point which is due, at least in part, to actions
of the political parties and leaders.

The South African political culture and the way in which parties operate and
approach coalition politics cannot be discarded from the equation. Instead of a
culture premised on serving the people, some parties may consider coalitions
as an opportunity to seize power, gain influential positions, and get access to
State coffers. The same type of narrow interest approach is now evident as the
discussions about coalitions continue. Parties will support measures that best
serve their interests, not necessarily those of the people. We need to interrogate
what political parties are proposing because their interests do not always align
with what is good for the public. As the German ambassador to South Africa writes:

‘In Germany, coalitions are governed by political conventions rather than legislation.
Compliance with a coalition, or a coalition agreement, is not controlled by law.
Rather, by political , as parties and their leaders know that they will be assessed at the
next election, for their track record in a coalition and their capacity to deliver sound
policies. Our electorate does not to look favourably on a party or on politicians who
do not stand by their word and cause the instability that comes with the breakdown
of a government’.#

Instead of assigning blame to the absence of [ /n/ess proper care iS taken to

regulations as being the main culprit, the existence
of an immature political culture that seeks to win at

formulate citizen-centric coalition

all costs is more problematic.2® Certain laws should ag/’eeme/’)tgl Stab/'//'ty will remain

be introduced to create an environment that is more
conducive to coalition governments operating more

However, if parties continue to operate with only

their interests in mind, then legislation will be limited in bringing about positive
change. As the Public Affairs Research Institute’s Lindiwe Ndlela writes, ‘Unless
proper care is taken to formulate citizen-centric coalition agreements, stability will
remain a pipe-dream and service delivery will continue to suffer’.?

a pipe-dream and service delivery
stably and being more accountable to the public. will continue to SUﬁ@/’.
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