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INTRODUCTION
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The term of office for Mr. Glen Mashinini, who was the Chairperson of the Electoral Commission
(IEC), came to an end on 16 April 2022. This resulted in a vacancy arising from the Commission.
The Electoral Commission Act states, when there is a vacancy for a commissioner that needs to
fill, an appointment process in accordance with the Act should be undertaken. During the period
of 04-06 February, the office of the Chief Justice published notices in the media calling for
nominations of interested persons to fill the vacancy in the Electoral Commission. The closing
date for submission of nominations was set for 15 February 2022 and later extended to 25
February 2022 (This was after My Vote Counts (MVC) and the Council for the Advancement of the
South African Constitution wrote to the Office of the Chief Justice requesting an extension to the
deadline, reasons for this are covered in this report). 

The Electoral Commission was established
in October 1996, under the Constitution as a
chapter 9 institution. The Commission was
created to strengthen democracy in South
Africa. It is intended to be independent and
impartial. The Commission is accountable to
the National Assembly. section 190 of the
Constitution states that the IEC oversees
managing municipal, provincial, and
national elections.  It is meant to ensure
that elections are free and fair. 

The national legislation enacted to give
effect to the IEC is the Electoral Commission
Act 51 of 1996. Other functions of the IEC
are contained in the Act. It is meant to
ensure that elections are free and fair. The
national legislation enacted to give effect to
the IEC is the Electoral Commission Act 51 of
1996. Other functions of the IEC are
contained in the Act. 
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According to the Electoral Commission Act ,
the Commission should have five members
appointed by the President. One of the
Commissioners should be a judge.
Commissioners are required to be South
African citizens and not have a high party-
political profile. They serve for a term of
seven years that can be renewed once. The
Act provides for there should be a
Chairperson and Vice Chairperson of the IEC
appointed by the President. The current
Chairperson is Mr. Glen Mashinini, and the
Vice Chairperson is Ms. Janet Love. The
other Commissioners are Dr. Nomsa
Masuku, Mosotho Moepya and Judge Dhaya
Pillay. 

When there is a vacancy for a Commissioner
that needs to filled, a notice is published
that calls for nomination of candidates. A
panel consisting of the Chief Justice,
Chairperson of the Human Rights
Commission, Chairperson of the
Commission on Gender Equality, and the
Public Protector compiles a shortlist from
the nominations received.  

Composition of Commission and
appointment of Commissioners
(Legislative Framework) 

The National Assembly considers the
report and by a resolution adopted by a
majority of the members, recommends a
candidate to the President for
appointment. The President appoints
recommended candidate as Commissioner
if he/she approves.  
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The need for open and transparent
appointment process for
Commissioners 

The panel interviews the shortlisted
candidates and recommends 8 candidates
to the Portfolio Committee on Home Affairs. 

Since its inception in 1996, the IEC has held
elections that have been largely considered
free and fair. The IEC is one of the most
important institutions of our democracy.
Thus, it is critical that the people appointed
serve in the IEC are competent and
impartial. It is also important that any
appointment processes are well publicized,
are open and transparent so that the public
can monitor and engage the appointment
process to protect the independence of IEC. 

This committee considers the
recommendations and nominate one
candidate to be a Commissioner. 

https://www.gov.za/sites/default/files/gcis_document/201409/act51of1996.pdf
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The Office the Chief Justice received 119
nominations. Twenty-three candidates were
interviewed, 3 shortlisted candidates
withdrew their nominations prior to the
interview date. Candidates were interviewed
by the panel and a shortlist of 8 names were
submitted to the Portfolio Committee on
Home Affairs for consideration.

The three nominated candidates for the
positions were Judge Dhaya Pillay, Mr.
Mosotho Moepya and Dr Nomsa Masuku.
Ms. Mkhaliphi of the EFF objected to the
nomination of Mr Mosotho Moepya. The
reason was that he had been implicated in a
leasing scandal. Mr. Hoosen of the DA
objected to Moepya’s nomination for the
same reason as Mkhaliphi. The resolution
was that the three names recommended
would stay as is. 

Most Recent Appointments

Vacancies arose for Commissioners of the
IEC when the second term of office for Vice
Chairperson, Terry Tselane and the first
term of office for Reverend Bongani Finca
and Judge Thami Makhanya came to an end
in 2018. This resulted in three vacancies
arising at the Electoral Commission.
Therefore, in that year, the process of
appointing Commissioners began. The Office
of the Chief Justice made a public call for
nominations for the position of
Commissioner. 
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The Panel Proceedings

On 07 March 2022, a Panel chaired by the
Acting Chief Justice of the Republic of South
Africa, comprising of the Public Protector,
the Chairperson of the Commission for
Gender Equality and the Chairperson of the
Human Rights Commission established in
terms of section 6 of the Electoral
Commission Act, 1996, met and compiled a
shortlist of candidates to be interviewed on
01 April 2022. The following 12 candidates
were on the shortlist: Justice Bekebeke,
Carol Chaplog-Louw, Edward Lambani,
Nalini Maharaj, Glen Mashinini, Sithembile
Mbete, Bongiwe Mbomvu, Princess
Mangoma, Keitumetsi Mahlangu, Mfundo
Thango, Sediko Daniel Rakolote and
Gladwyn Martin White. 

In recognition of the principles of
transparency and openness, the Panel
allowed interested persons to comment on
the suitability of or otherwise of the
candidates that were placed on the shortlist.
The deadline for the comments was 22
March 2022. 
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On 01 April 2022, interviews were held at the
Premier Hotel in Midrand, Johannesburg.
Three shortlisted candidates (Keitumetsi
Stella Mahlangu, Sediko Daniel Rakolote and
Princess Mangoma) withdrew their
nominations prior to the interview date,
leaving the 9 candidates (Justice Bekebeke,
Carol Chaplog-Louw, Edward Lambani, Nalini
Maharaj, Glen Mashinini, Sithembile Mbete,
Bongiwe Mbomvu, Mfundo Thango and
Gladwyn Martin White) to interview.  

The interviews started at 09:00 and ended at
17:00. Each interview generally lasted
between 30 and 45 minutes. The themes
covered in the interviews with the
candidates during the interviews were issues
affecting the IEC. These issues included the
IEC’s challenges to providing free and fair
elections, tackling youth voter apathy,
strategic management of the Commission
and ethical considerations and stakeholder
relations. The candidates were given an
opportunity to provide innovative solutions
for issues affecting the IEC especially after
the Covid 19 pandemic. The pandemic has
changed the electoral process and showed
the need to explore voting alternatives that
can allow elections to take place during a
pandemic.
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Portfolio Committee on Home
Affairs Deliberations 

The matter was referred to the Portfolio
Committee of Home Affairs on 14 April 2022
for consideration and report. The committee
met on 10, 20 and 31 May 2022 to consider
the candidates recommended by the panel.
Mr. Pillay and Ms. Legwase confirmed the
ANC’s position that Mashinini should
continue with the work of the Commission.
They noted that he was able to organize
elections during a pandemic. Mr. Roos and
Ms. Khanyile from the DA rejected the
nomination of Glen Mashinini, they said that
they felt that the previous elections were not
held in a manner that was satisfactory to
most parties that were on the ground in
various voting districts.  

National Assembly Vote 

On 07 June 2022, the motion to recommend
Glen Mashinini for appointment
(reappointment) to the IEC did not reach a
quorum (the minimum number of members
of the national assembly that must be
present at any of its meetings to make the
proceedings of that meeting valid). Only 190
MPs voted in favour of his appointment and
100 voted against. According to the
legislation, a candidate needs the support of
the majority of the national assembly (201).
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They nominated Carol Chaplog-Louw. The
two nominated candidates for the position
were Glen Mashinini and were
recommended by the Committee. The EFF
abstained from voting in the process. The
resolution was that the two names
recommended would stay as is. 

The DA said it has been very clear in their
objection to extend Mashinini’s term due to
the many failings of the IEC they say
occurred under his watch. 

On 14 June 2022, the national assembly
adopted the recommendation to appoint
Glen Mashinini as a commissioner of the
Electoral Commission of South Africa. 219
members voted in favor, 38 against. The
DA, EFF and ACDP objected. 
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Conclusion

When the term of Glen Mashinini came to
an end in April, it triggered a call for
nominations to fill the vacancy in the
Electoral Commission. The call for
nomination was not publicized. There was
openness and transparency for the process
in 2018. This time, however, the process is
much less open. MVC) and CASAC wrote to
the Office of the Chief Justice requesting
extension to the deadline. Therefore, it was
extended. 

The interview process was open and
transparent. Stakeholders were permitted
to attend, and the interviews were
livestreamed on Youtube. The panel
forwarded the recommended candidates to
parliament. The deliberations by the
portfolio committee on home affairs were
open to the public via Youtube. However,
the process was lengthy and took over a
month


