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Introduction
Signed into law in January 2021, the Political Party Funding Act (PPFA) is a groundbreaking piece of
legislation intended to provide for and regulate the public and private funding of political parties.
Importantly, it looks at the establishment and management of funds to fund political parties. With
this Act, it will be the first time that private funding of political parties will be regulated, recorded
and publicly disclosed. It is an important piece in the larger project of transparency and
accountability in our democracy. My Vote Counts (MVC), in conjunction with South African National
Editors’ Forum (Sanef), held a two-day symposium for senior and junior journalists and editors,
academics, analysts, members of civil society and law makers which unpacked the recently minted
Act. MVC has been following and advocating for the Act since before it was adopted into law. Sanef
is specifically concerned with ensuring that journalists have access to information and are able to
disseminate it to the public. The Forum is committed to ensuring that ordinary South Africans are
able to understand party transparency and funding.
The symposium was arranged as a means of starting conversation around the following questions:
What does the PPFA mean for our democracy?
What does the PPFA mean for the future of our politics?
How should journalists analyse the data?
How do journalists investigate disclosures and possible deviations from the Act?
How do we guard against attempts to undermine or repeal the Act?
It was also timeously organised in anticipation of the third set of political party funding disclosures
which will be published by the Independent Electoral Commission (IEC) later this year.
The report contains brief summaries of all the sessions held at the symposium and includes the
key discussion points that emerged from the gathering. To understand the process of organising
the symposium, assembling the programme together with speakers and attendee lists, the
following section provides some background.
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Background: Process of compiling the
programme, speakers and attendee lists
MVC was established in 2012 with the purpose of advocating for the regulation of the private
funding of political parties. As such, the organisation is committed to democracy, transparency
and accountability. As previously mentioned in the introduction MVC has been supporting the
process of establishing this Act into the law. The symposium was one event in a line of efforts as
part of a long-running campaign on party funding and was designed with journalists in mind.
On 22 January 2021 when the Presidency determined that the PPFA would come into effect on 1
April 2021, there was much excitement among the organisation coupled with a feeling that
decades of work had finally come to fruition. However, when disclosures were finally made in
September it was exceptionally underwhelming. Only three parties had disclosed. The reporting
on the disclosures and the Act itself also lacked depth and understanding. It seemed that
journalists did not understand the importance of the Act and as such were not thoroughly making
its contents accessible to the public.
A year later, we are in the monitoring and evaluation stage of the Act. We are trying to assess
whether it does what it should, and how to more effectively implement it. In preparation for the
symposium, MVC hosted a roundtable discussion in November 2021 to gauge the level of interest
in a symposium about the Act, discuss who the interested parties would be and what would be
discussed.
From this, MVC understood the purpose of the symposium to be:
To teach journalists about the Act, and its broader implications for democracy and politics but
also to understand the journalistic process, how they understand the Act, and its effects.
Raise any questions about party funding that MVC still held.
Debate the Act and the issues which arise from it and see what came of it.
MVC held in-depth internal conversations about their approach, what was happening and what we
still didn't understand. An emerging theme from the roundtable discussion was the connection
between money and politics and to understand how money affects politics. There was a need to
understand the legal processes and the logic behind the conceptualisation of the law. This went
hand-in-hand with the need to understand the democratic context. In MVC’s own court action
using the Promotion of Access to Information Act (PAIA) to access party funding information, there
was a need to understand whether parties are public or private. Other particular questions the
organisation had were around investments and investment vehicles, enforcement and how the IEC
understands its mandate, and why parties are not abiding. MVC was interested in a history of the
PPFA, the loopholes, comparative global contexts and what the threats to the Act are. More
broadly, MVC was interested in who funds our politics and how this affects our democracy. From
this, MVC developed the programme.
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Background: Process of compiling the
programme, speakers and attendee lists
Speakers flowed from the programme, with a wishlist of speakers decided through a process of
their own availability.
In terms of journalists, SANEF distributed an application to attend the symposium to their own
networks. Parallel to this process, MVC headhunted journalists who had previously reported on
party funding and who had the skills to complete investigative processes. This process involved
meetings with editors to identify the journalists and extensive research. Finally, MVC aimed to
cover journalists from the main publications, as well as those who worked in print, TV and radio
journalism. The objective was to gather between 20-25 journalists. In the end, there were a total of
23 attendees and it made for a rich, robust discussion.
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Symposium Programme
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Attendees: Who were there?
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The nature of the South African Democracy

Presented by: Professor Steven Friedman (Centre for the Study of Democracy, UJ)
Facilitated by: Robyn Pasensie (MVC)
Objectives
What does SA's democracy purport to do?
Why is transparency important in a democracy?
How should our democracy be funded?
Summary
Professor Friedman’s session was geared around understanding our democracy and the need for
transparency, and understanding the context within which the Act was
conceived. The crux of the session was that the majority of South Africans are unheard, in the
same vein as during apartheid.
In Friedman’s book ‘Prisoners of the Past: South African Democracy and the Legacy of Minority
Rule’, he writes about understanding how South Africa’s contemporary challenges are legacies of
the past. Friedman concludes that we changed the rights framework in 1994 but in solely changing
political rule, you cannot change society or the structure of the economy. The patterns remain the
same. South Africa is run by an exclusive club which used to be a whites only club, but has now
expanded. South Africa still has insiders and outsiders, and while most outsiders are black not all
insiders are white. About one third of South Africans are insiders, but two thirds are outsiders.
Insiders are all people who earn a regular income from the marketplace. In the insider club, both
CEOs and the people who clean their offices are insiders. While they have different wealth
discrepancies, both earn money from the formal economy. Outsiders exist on the fringes of
society.
The African National Congress (ANC) remains the dominant party in South Africa. While the ANC
saw its most terrible result during the last election, it still held at least double the constituency
than everyone else. Even political factionalism shares the insider/outsider dynamic.
The African National Congress (ANC) remains the dominant party in South Africa. While the ANC
saw its most terrible result during the last election, it still held at least double the constituency
than everyone else. Even political factionalism shares the insider/outsider dynamic. The agenda is
shaped by concerns of the insiders. However, this doesn’t mean that people who vote for them are
all insiders. The other faction is also an insider faction but it sees opportunities in the outsiders
who can be leveraged using patronage. People get into politics to gain access to resources. In local
government, the difference between being a local councilor and losing your seat is the difference
between being middle class or poor. This begs the question: if we’re a democracy and two thirds
are outsiders then who represents the outsiders?
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The nature of the South African Democracy
The truth is that no one speaks for the outsiders. Even in the Economic Freedom Fighters (EFF), the
average member has higher qualifications and income than ANC members. The EFF are also an
insider party. This means that no parties, including the dominant party, speak for the majority of
South Africans.
By that virtue, the media too is out of touch.
There is little attention given to KwaZulu Natal where there are networks of local councilors who
engage in political violence. More than 20 of grassroots movement Abahlalil baseMjondolo’s
leaders and prominent members have been assassinated since the organisation was formed in
2005. The media has the power to shape this debate and probe it. But Friedman says there is not
enough attention to how the local ANC, assisted by the police, is engaging in war against ordinary
citizens exercising their rights. This is because they are outsiders.
Key discussion points
What does this mean for democracy? Are citizens served in our democracy? Yes, some are. But
most aren’t. The problem is not the rules, it's that the societal split does not serve the people
who are excluded. People in suburbs complain about government services but we are able to
be heard compared to people who live in informal settlements. Democracy works for the
insiders. With the impeachment of former president Jacob Zuma, but the insiders wanted him
out and he was brought down by the media, independent court and citizens demonstrating
and expressing themselves. Democracy depends on access to money, this is how insider
politics work.
The irony is that the symposium is made up of an insider group talking about politics - which
itself is a game of the inside group.
Is South Africa a true democracy given our party-list proportional representation electoral
system where we vote for a party but they choose a president. Should we be talking about
electoral reform? Yes, we are a democracy. A Council for the Advancement of the South African
Constitution (CASAC) paper shows that the electoral system is not the problem if we look at
comparative examples. As we’ve seen, local government — elected through a constituencybased system — is the least effective and representative model of government in South Africa.
Assuming that we should apply this system to national and provincial elections will not change
that politics is an insider game.
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The nature of the South African Democracy

The media can’t be everywhere - but how can they change being an insider game? The media is
a symptom of society, that’s why it is an insider game. There must be some kind of recognition
that we’re listening to only insiders. Media practitioners need to interrogate how they can
become more aware of the realities of the two thirds. There is a need for specialist reporters.
Grassroots organisations honeycomb outsider communities, and have their own network of
media. Start by following these media releases and listening.
If we democratise party funding and make politics less dependent on money, we might be able
to make it more attractive to care about the outsiders. Politicians are entitled to power by way
of people willing to donate them. If we limit the amount of money they are able to receive, this
can change things considerably.
Why do outsiders vote against their own interests for corrupt parties. Outsiders vote for social
grants - it works for them. Most people vote for the ANC because they believe that another
government won’t pay out the grants. Outsiders make sophisticated voter calculations
however they have their limits as we’ve seen in the 2016 local government elections. Very few
South Africans actually like the political parties they vote for. Constitutional Democracy serves
poor people better than the government. The Constitution and the way it has been interpreted
has been ahead of politicians. The courts have been more inclined to support outsiders than
the government.
Does the PPFA matter to the poor? The disclosure helps poor people because it indirectly
pressurises political parties to account. But directly, the disclosures don’t help poor people. As
it stands, the disclosure limits are far too high and limit our democracy. With a more vigorous
democracy, we can effect change.
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The nature of political parties in a democracy

Presented by: Professor Firoz Cachalia (Wits University)
Facilitated by: Masego Mafata
View presentation here.
Objectives
Are political parties public or private entities?
What is the role of political parties and their executives in SA's democracy?
Summary
As an anti-apartheid activist and former public servant, Professor Cachalia has first hand
experience into the inner workings of the ruling party. Cachalia has confidence in the PR voting
system but has seen from the inside the degeneration of this system due to funding. He says “dark
money” is corrupting the fabric of our political democratic system, he had always known
legislation was required to protect the integrity of the democratic political system. While we have
the vote and the Constitution, there needs to be an extra measure to protect our democracy.
Cachalia says we need to defend this legislation as it is essential to the functioning of the
democratic system, it should even be seen as constitutional.
Political parties will oppose this legislation because it's not in their interests. Both in South Africa
and globally, constitutional democracies are experiencing moments of darkening and decay in the
form of corruption and the intermingling of government and business. We are seeing a growing
capture of the democratic process by plutocratic influences. We saw this with the way the Gupta
family was able to directly influence the appointments of Cabinet. Cachalia reiterated that political
corruption is more than just individual corruption. It involves ethical and moral obligations of our
political leaders.
Key discussion points
Supporting the PPFA extends toward supporting a constitutional democracy and it should be
considered constitutional legislation.
Political parties used to be considered private entities since the Apartheid government. The
ANC borrowed funding models from the National Party and that’s one its biggest problems.
Instead of asking whether political parties are public or private, we need to ask what role they
play in society. Importantly, political parties are supposed to be on the ground, they are not
just electoral machines. We rely on political parties to recruit our government, therefore they
should be in touch with people. The health of our democracy depends on how the parties are
governed.
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The nature of political parties in a democracy
Anti-apartheid activists fought for a system of one person, one vote. This was supposed to be a
system of fairness. But if your system is controlled by the wealthy / vested interests then you
have a plutocracy. The main sources of problems are dark, undisclosed, criminal money. The
decay of the ANC started with the flow of corrupt money into settling internal leadership
contests.
The caps in the PPFA are important. If there are no limits then democracy is up for sale. How
can we work with the current caps detailed in the PPFA?
We need adequate public funding but we also need a system of disclosure. There needs to be
more discussion around whether there should be disclosures in funding of internal political
funding? It’s underinclusive.
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Contextualising the PPFA
Presented by: Valli Moosa (former cabinet minister) & Robyn Pasensie (researcher for MVC)
Facilitated by: Pheladi Sethusa
Objectives
How did the PPFA come into effect?
What political context demanded the need for the PPFA?
Content of the PPFA - Why does it exist? Why did it replace the 1997 Act?
Summary
As a former anti-apartheid activist, Moosa was involved in the drafting of the Constitution. Given
the discussions that the Act is constitutional, questions were raised about why party funding was
not specified in the Constitution. Moosa says it was always a plan to draft this legislation and when
he became a minister in government, he honoured this plan by following up on it. When he
started the work on the Act, political parties were not interested.
The reason the Act was passed, despite that it goes against the interests of political parties, was a
matter of timing. In 2017, the political environment, given the prevalence of state capture, allowed
for the Act to progress. After speaking to a number of politicians, and experiencing many political
blocks, even through the ANC he approached the late Whip of Parliament Jackson Mthembu. Given
that the PPFA is not ordinary legislation but of a constitutional nature Moosa reasoned that it was
the business of Parliament. Mthembu had already started this work and had commissioned a
private law firm to do work on it. Moosa built on it.
Party funding has always been shrouded in secrecy. Our democracy is vulnerable without it. It
allows any business or government in the world to have a say in South Africa’s government. There
is currently no law in South Africa that prevents a foreign government from controlling a political
party. Saudi Arabia, Israel, Russia and the United States have all been involved in funding our
parties. Another risk is that wealthy people can control the political party. The higher the
donations these countries or people give, the more favours they expect in return. South Africa is
one of the few countries without this sort of regulation. This runs the risk of killing our democracy
which should allow people to choose the government they want. Without such legislation, we
disenfranchise people.
When Parliament was drafting the law, there were proposals that parties should not be allowed to
get more than R1 million from a single source. With much back and forth, political parties
eventually settled on R15 million. This was much higher than desired but better than none at all.
The other threshold was that any upper donation of R100 000 should be reported. After the Zondo
Commission, Moosa conceded that this should have been lower.
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Contextualising the PPFA
The Act is in operation for less than a year and political parties have already decided to amend it.
Meanwhile civil society was also engaged in attempting to demystify party funding.
MVC was involved in the legislative process of enacting the PPFA from the beginning. What emerged
as an important question whether we understand political parties as public or private? To use PAIA,
you have to prove that your Paia is in accordance with Section 32 of the Constitution which states:
“Everyone has a right of access to any information held by the state and any information held by
another person that is required for the exercise or protection of any rights.” Currently, political
parties are not beholden to any kind of legislation. If something is a public body it has function and
power in public interest. If it is a private body but executes a public function then it is also
considered public. Any entity can perform private and public duties and functions. If PAIA is used to
access information about political parties then a political party can be deemed private. In 2016 MVC
launched an application in the Western Cape High Court requesting PAIA to be declared
unconstitutional and ineffective in accessing private political funding information in 2016. The DA
promptly opposed this and a legal battle ensued.
As a bill, it was developed by the Ad Hoc Committee on the Funding of Political Parties and
introduced to parliament in 2017. The president signed the bill into law in January 2021. The bill then
became the Political Party Funding Act which came into effect on April 1, 2021.
This responded to the need for transparency and legislation to hold parties accountable. As voters,
the public needs access to party funding information to make an informed choice. The Act is about
anti-corruption but it's also about securing democracy, ensuring sovereignty in the nation and
ensuring that the ultimate power is with the nation.
Key discussion points
To effectively implement the Act, we need to apply the Constitution and the Bill of Rights. We also
need the support of Parliament and civil society to make this work. Parliamentary and legal
processes need to be running parallel to each other to inform the democratic project.
The PPF Bill was voted into Parliament unopposed. This legislation is important for political
parties as it helps protect their power. No donors/ business opposed it either because although it
might go against their interests, they need to publicly seem to support good governance. Within
six months of its adoption there were rumblings of repealing the Act. All parties are unified in the
desire to amend the Act as it serves their best interests. Potential amendments expected are not
having to report things under R100 000 and increasing the R15 million maximum donation
threshold.
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The PPFA and the Independent Electoral
Commission
Presented by: George Mahlangu (IEC Chief Executive for Party Funding)
Facilitated by: Carien Du Plesiss
View presentation here
Objectives
How does the IEC understand its role in the Act?
When will parties make disclosures?
How do we access disclosures and other data?
Summary
Mahlangu says the IEC has appointed a small Political Party Funding Unit with the hope that it will
grow. Since the Act is relatively new, it will take time for further implementation measures to be
adopted. Given the relatively new status of the Act, the IEC is also cautious in its implementation.
Mahlangu reiterated that the legislation has strengths and weaknesses but IEC has to operate
according to what the legislation says. So how does the IEC understand their mandate?
The IEC has the power to withhold funds unless parties correct their transgressions. If a party has
transgressed the legislation, the IEC investigates if and the outcome is indeed that a transgression
has occurred then a fine has to be administered. The IEC then reports to the National Assembly on
how political parties have used the money. The Commission also has to submit an audit to the
auditor general. By the end of the financial year, every donation made to a political party must be
disclosed. One of the weaknesses of the Act is that it is silent on proceeds of crime but this will
automatically be prohibited if it is brought to attention. The IEC is also authorised to initiate
investigations into non-compliance.
The PPFA is the first Act of its kind in South Africa and Africa at large. The PPFA also establishes a
Multiparty Democracy Fund (MPDF), which the IEC is mandated to administer. This mandate
includes raising funds for the MPDF from corporate and private donors and distributing them to
parties represented in the national and provincial legislatures. The MPDF is an important tool for
transparency in money and politics, and in funding political parties without backdoor deals and
corruption.
Key discussion points
What information will be publicly available so journalists can report? In terms of annual audits,
which info will be publicly available?
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The PPFA and the Independent Electoral
Commission
Political parties have three months following the financial year to prepare annual financial
statements. The auditor then has three months to complete the audit. By the end of
September, the process has to be finalised. The IEC expects the financial declarations by
October.
The Act does not give the IEC the power of auditors. Political parties have to make that
selection.
The Act is silent on how exactly they used the money directly from donors. But the multiparty
act does ask for parties to write in their manifestos etc how they use their own funds.
The IEC was in the process of appointing a panel of investigators to be able to investigate
transgressions. At the moment, the Treasury has halted this but this has been in the pipeline.
The Treasury has only given the IEC the money to start the unit.
IEC requests that complaints should be brought to their attention. The IEC cannot initiate
investigations in the absence of a complaint.
Is it possible to have sanctions for donors if they fail to disclose donations?
The IEC is the implementer of the Multiparty Democracy Fund (MPDF). The PPFA establishes a
MPDF to raise and distribute donated funds from the private sector to represented political
parties. The IEC is mandated to administer the fund and to raise funds from corporate and
private donors and distribute the funds to parties. Given this, it is clear that politics and
business need each other. If political parties are well-funded, then businesses can operate in a
strong environment. It is key that we publicise the findings of the MPDF. In donating to political
parties, businesses expect incentives. Political parties must push SARS for incentives.
There is a lag in investigations given the disclosure process. This means we only know about
donors after parties have disclosed.
The problem with disclosures is that they do not make subsidiary companies immediately
obvious. However, there are ways for IEC to identify subsidiary companies. There is a need for
the disclosure of shareholding information.
Requests for the IEC to disclose everything that’s legally disclosable. This will make the entire
process more transparent and easy to report on. The IEC is not averse to making the
information they have as disclosable as possible while still protecting their obligations given
the Protection of Personal Information Act.
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Commission
Requests for the IEC to disclose everything that’s legally discloseable. This will make the entire
process more transparent and easy to report on. The IEC is not averse to making the
information they have as disclosable as possible while still protecting their obligations given
the Protection of Personal Information Act.
There are suggestions for the IEC to hold briefing meetings with investigative journalists.
The IEC reiterates that the Act will be implemented with its weaknesses. The IEC are cautious in
their way of implementing the Act. It is still early for them to go out guns blazing.
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Unpacking the PPFA
Presented by: Professor Halton Cheadle (PPFA legal drafter) and Dan Mafora (CASAC)
Facilitated by: Sheilan Clarke (MVC)
View Cheadle’s presentation here
Objectives
What does the PPFA aim to do?
How will the PPFA be enacted?
What are the nuances and complexities of the PPFA?
Why are the thresholds important?
What is the purpose of a multiparty democracy fund?
How do we understand disclosures?
A theme that reverberated throughout the symposium was how the Act essentially dealt with the
Constitutionality of the political parties. According to Section 236 of the Constitution: “To enhance
multi-party democracy, national legislation must provide for the funding of political parties
participating in national and provincial legislatures on an equitable and proportional basis.” Public
money is meant to be used for the functioning of a political party in a democracy. An idea that
emerged from this presentation is that perhaps increasing public funding of political parties would
decrease corruption. Perhaps this will limit the volume of large donations parties receive.
Speaking on what counts as a donation, Cheadle said it includes all the money political parties
receive except membership fees and money from the National Assembly. This leads us to an
important distinction: Ramaphosa’s CR17 campaign was a Super PAC.
A Super PAC is an independent, expenditure-only political committee which is able to receive
unlimited monetary donations from individuals, corporations, labour unions and other political
action committees to finance independent expenditures and other independent political activity.
This is not allowed under the PPFA. While the Act cannot be applied retrospectively, it does help
prevent a future Super PAC.
Cheadle believes that the IEC has interpreted the Act in a narrow way when they say they can only
react to complaints. As implementers of the Act the IEC should be able to randomly initiate
investigations into political parties. He also maintains that the way the Act was drafted does not
allow for circumventions of any provisions of the Act. This covers the hiding of potential
subsidiaries or masking the ownership of certain companies by listing the companies under
children's names. The Commission can develop regulations to allow them to discover the
circumventions. This can include demanding disclosure of any information which would assist
them in discovering who is circumventing the Act.
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On the issue of thresholds, civil society was trying to lobby for a threshold of reporting all
donations over R10 000. Political parties rejected this, saying it would be a massive administrative
task. The cap on the amount of money that can be donated to a political party regulates the
amount of influence a donor could amass. However, Section 24(1) of the Act empowers the
president to set the minimum threshold. This is a challenge because the ANC, with the support of
the DA, is already looking to seek an amendment.
Key discussion points
As it stands, the regulations are sufficient to make the submissions for the party funding
information. Media and civil society should take up the offer and willingness of the IEC to
engage.
The problem is with political parties and the issue at hand is to hold parties to account. The
issue is not the IEC, the IEC has always supported the Act and has now shown commitment to
its implementation. The IEC will be slow in the aggression with which it implements the Act.
There is no need to put undue pressure on them.
There is no real definition of what a political party is. However, given the relevance and
significance of the need for it, there is a window of opportunity to provide one. This will allow
us to build a rule framework around what a political party is.
Where does the PPFA place amaBhungane’s legal application on CR17. In 2019, Public
Protector Mkhwebane issued a report accusing President Ramaphosa of deceiving parliament
about the Bosasa donation, that he violated the Executive Ethics Code by not disclosing how he
used donations to fund the CR17 campaign. amaBhungane argued that private contributions
must be disclosed to the public. Could they have made the argument under the PPFA? The Act
does not deal with internal party funding. It also does not apply retrospectively to CR17 but it
will apply to a potential CR22. CR17 would not have been allowed under the PPFA - this would
be internal party corruption. Political money may only be raised for political coffers.
All ANC elections for leaders take private funding. There is no better time to test the
implementation of the Act than the coming ANC elective conference. With this, the
Constitutional Court might provide support.
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Analysing the PPFA disclosures
Presented by: Kyle Cowan (News24) and Khaya Sithole (MVC Board Member)
Facilitated by: Azzarah Karrim (News24)
View Cowan’s presentation here and Sithole’s here.
Objectives
An overview of investigative reporting on PPFA thus far
How have journalists interpreted the data?
How do we understand future disclosure information and year end financial reports?
How to undertake forensics analysis?
How do we interpret data from forensic audits?
Summary
As the media, there is a lot of focus on reporting corruption, especially uncovering the corruption
in the ruling ANC. This focus speaks to the journalistic duty of holding power to account. The PPFA
is important for journalists because it provides some insight and direction into political parties and
how they operate. The Act changes the landscape for journalists. It is an excellent tool for
reporting on political parties as it shrinks investigative time by making it easier to chase money
flows. To be able to report on disclosures, one needs to understand how they work.
Each political party needs two separate bank accounts, one for statutory funds and one for direct
donations. External funding reporting is structured according to financial disclosures, internal
reports, external reports, statutory submissions and forensic insights. Internal reports include how
political parties keep track of affairs. This is completely unregulated. There is no universal
expectation or need for such reports to be publically available or standardised and it will likely
remain this way. External reports are prepared with the audit in mind and have some uniformity.
This will also remain unavailable in PPFA disclosures but might become easier to map depending
on how much the IEC extracts from political parties. In terms of statutory submissions, so far
political parties have only reported on where they have spent public money. Forensic insights are
non-existent unless requested. This is therefore reactive and defined by a limited scope. The
parties all add notes to the audit but the notes to their submissions but these are not available for
public viewing. All big five political parties report that their bank balances are essentially empty
after the reporting process.
As it stands analysing the previous disclosures the ANCs disclosures do not add up. The ANC only
disclosed donations for R56 million annually but have previously stated that they need R18 million
a month to survive. There are some donors who have given money to all of the top three political
parties. By having both donors and parties disclose the funding, this allows the public to see
whether the disclosures match.
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When reading disclosures, we should be aware of the discrepancies between donors and political
parties. It is also important to note that the EFF has not yet submitted a disclosure.
One advantage of the PPF is that it spotlights money. It forces political parties to take honourable
donations, it also means more corrupt sources are less likely to donate. On the flip side, it could
mean that exceptionally wealthy and private donors are less likely to donate because they shy
away from the public spotlight.
There are a number of challenges. On the disclosures, only the names of the trusts and companies
are published but not directors, trustees, country directors, etc. Journalists may be able to do their
own searches based on the information available, but these are not always reliable or accurate.
Some information requires paid services and this is a deterrent. There is also the option of
applying for a PAIA to access trust information but this is not an easy or speedy process. Political
parties may decide to structure themselves as trusts and not entities because this would allow
them to make information more difficult to access. Another concern is that disclosures might drive
political parties into underground routes like Dubai, Switzerland or the Bahamas. There remains
the need for surveillance of money flows. Another concern is the inaccessibility of the reports
themselves. These reports should not only be online as access to the internet is not a given. They
must be published and available in libraries all over the country.
All this information becomes increasingly important with the approaching ANC elective
conference. The party will either have to obscure their funding or be more secretive about
sources. Either way, all eyes will be on them.
Key discussion points
There should be more uniformity in how political parties report their disclosures.
It is unclear whether the IEC receives the extracts or the entire statement of the disclosure
reports because the IEC only publishes the extracts. The IEC must publish as much of the
statement as the law allows.
Journalists must maintain a good relationship with the IEC. This will allow reporting to be
smoother. However there is an urgent need for the prosecution of transgressions and
journalists can only go so far as to uncover transgressions and prosecute in the court of public
opinion. As it stands, the legislation says if there is a reasonable suspicion of transgressions,
parties can be held to account.
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Analysing the PPFA disclosures
There is so much money involved in funding parties, the stakes are high so political parties will
be trying their utmost to circumvent.
If parties cannot vouch for their money then auditors need to raise an alert.
Looking at the relationship between Patrice Motsepe and President Ramaphosa, how do we
justify the relationships between money and politics?
There is a suggestion to hold a session on party funding at the annual investigative journalism
conference.
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Loopholes in the PPFA
Presented by: Dr. Albertus Schoeman (Study of Corruption, University of Sussex Centre) and
Gary Piennar (HSRC).
Facilitated by Pheladi Sethusa (Wits Journalism)
View Schoeman’s presentation here.
View Pienaar’s presentation here.
Objectives
What does party funding legislation look like in other countries?
How have parties in other countries evaded similar legislation?
What are the loopholes in the PPFA and what is likely to happen in South Africa?
Summary
The PPFA Act does not specifically criminalise corruption. It must be used in conjunction with other
laws for this purpose. Instead, it is about broader transparency and accountability. The problem
with corruption is that it fights back and loopholes always arise. Anti-corruption needs to be
dynamic, and must bring together various actors. The IEC interpretation of their own responsibility
about waiting for a complaint to investigate is concerning. The legislation requires an active IEC
otherwise it might not be effective, legislation is only as good as enforcement. There is also a need
for good case law around the legislation. Additionally, the same rules need to be applied to
independent candidates as well as political parties. Different rules for different groups lead to
loopholes.
Loopholes in the Act (which have not previously been mentioned) are as follows:
1. The Act allows a R5 million cap on donations by foreign entities for the purposes of education
and expertise. Why would the Saudi and Israeli governments as “foreign entities” want to train
our people?
2. German foundations have cropped up a lot as donors to political parties. These foundations
are funded by the German government. Technically this allows the German government to
influence South African politics.
3. Difficulty in tracking investment arms.
4. Implementation of this Act is also a question of capacity with the Financial Intelligence Centre
(FIC) and the National Prosecution Authority (NPA). The IEC cannot shoulder the full burden of
compliance monitoring.
5. Political parties may take donations of R99 999 to avoid disclosure.
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Loopholes in the PPFA
Key discussion points
We need to think about: What rules should we impose on political parties on how they use
their funding?
There have been suggestions throughout the symposium to expand public funding to reduce
the need for private funding. However, as much as an expansion of public funding is a global
trend there is not enough evidence to suggest that this reduces corruption.
Should political parties share their financial statements with their opponents? They do this in
Europe, but will this work in South Africa?
In Europe, political parties are required to keep lobbying registers, this could be beneficial.
South Africa does not have laws around beneficial ownership. This is something to consider as
it could add greater transparency.
Are organisations like Open Society / Ford Foundation a foreign entity? Technically yes, they
are a ‘foreign person’. There needs to be discussion of how this applies to the implementation
of the Act.
Why should journalists have to join the dots regarding owners of companies and other forms
of corruption? This is extremely time-consuming.
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Key recommendations on the way forward
Facilitated by Minhaj Jeenah (MVC) and Sheilan Clarke (MVC)
There must be some engagements and briefings with the IEC and investigative journalists.
Looking at the German model of party financing, should the internal structures of the political
parties be regulated?
In terms of knowing the South African terrain, we must be aware of who is campaigning for
tighter regulations on the Act and work with them. We must be aware of who is pushing for the
decrease of limits and be vigilant around them.
How do we achieve a balance between regulation/ accountability mechanisms and democratic
participation? Problem: Balance in legislation is the debate between parties in Parliament. But
when all the parties are aligned, what do we do then? It creates a difficulty. Usually opposition
parties hold each other to account.
If the ANC has made a decision to undermine the legislation, it should be opposed. The
President should be engaged publicly. Government is ganging up on the public. We need
robust journalism. President is under due pressure. There could be protest action, all political
weaponry should be used. Cachalia promises to be part of such action. Religious leaders, trade
unions, NGOs and business can all be mobilised.
A major concern about the Act is the powers it gives to the President to amend the thresholds.
The president can’t make decisions which subvert the purpose of the legislation - to promote
transparency etc.
There are ways to stall amendments to the legislation. This includes challenging the process of
the regulation, getting voices to oppose the decision, challenging validity of the regulation.
There’s also scope to oppose, mobilise people and litigate.
An Organisation Undoing Tax Abuse (OUTA) report, published in October 2021, shows how
political parties have taken 13 billion from the fiscus since 2009 which is eight times more than
the more widely known funding through the constitutionally authorised Represented Political
Party Fund. It might be a good idea to involve OUTA in further action.
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Key recommendations on the way forward

There are regional and continental guidelines which set out the way digital and information
rights are set out. The African Commission on Human and Peoples Rights (ACHPR) has
published both Guidelines on Access to Information and Elections in Africa and Declarations of
Principles On Freedom of Expression and Access to Information in Africa. These are valuable
tools that can be used to measure the extent to which South Africa complies. These guidelines
encourage parties to disclose their funding and spending to the public and to make party
campaigns as transparent as possible, as a means of being accountable to how they use state
resources.
There are weaknesses in our access to information legislation. In terms of African law, it should
be an obligation on the state and other organisations to keep electronic records which can be
made accessible. There is an obligation for PAIA information to be published and updated
monthly or annually. These records must be digitised.
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Key recommendations on the way forward
Professor Cheadle has volunteered to draft amendments to the regulation to monitor
compliance.
Khaya Sithole should be roped in to make a clear list of the information we need to be
published from the disclosures of public funding from political parties, for example the notes.
A suggestion made during Professor Cheadle and Mofara’s presentation was for MVC to
engage an auditors professional board and advise them on what is required of them to uphold
the PPFA.
MVC commitments:
A factsheet with updated information about public funding.
Package the arguments and present this to everyone in this room in the form of a report.
A second conversation when new disclosures come up.
Continued engagements with media and attendees of the symposium.
Continued engagements with the IEC.
Issues to engage the IEC on:
Online publication of as much information as possible. If regulations say they must publish
data online, they should give public access to a database of disclosures. This should not be
limited on a quarterly basis.
Information should be easily discoverable on a public website and the database should be
searchable. Findings should be easily accessible, displayed in graphs, etc.
Publishing of details should be consistent and include a company number, trust number, and
more than a vague name.
Audited statements must also be standardised and released quarterly and annually. Engage
with the auditors as a profession. Produce a guide to be circulated among them.
In terms of the media, as journalists the public needs to understand the full picture about the
Act in general.
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Key recommendations on the way forward
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Conclusion
There are clear strengths and weaknesses of the PPFA. While it is an important, some argue
Constitutional, piece of legislation it does not criminalise corruption. However, it does promote
accountability and transparency. This is an important piece of legislation because it has the
potential to repair our democracy. With good implementation and the cooperation of all sectors of
society, it will be possible to hold political parties to account and curtail the damaging relationship
between money and politics. This will further ensure that political leaders are more accountable to
the people they serve and not the businesses who are buying their influence. The symposium is
one of many events planned in order to defend the democratic project in South Africa.
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