For attention: Mr L Basset

alvanderwelt@justice.gov.za

Organisation: My Vote Counts (MVC)

Date submitted: 3 April 2020

Contact: joel@myvotecounts.org.za (Joel Bregman, Director)

+27 72 769 0100

1. Introduction

1.1. My Vote Counts (MVC) welcomes the call for comments by the Department of
Justice and Constitutional Development on the draft amendment to the regulations of

the Promotion of Access to Information Act (PAIA), 2000 (Act no.2 of 2000).

1.2. MVC is a non-profit company, founded in 2012 which envisages the reform of
South Africa’s political and electoral system towards enhancing the application of the
constitutional principles of transparency, accountability, fairness and inclusivity in our
democratic institutions. The vision of MVC is executed through advocacy, research,

popular education and where necessary, strategic litigation.
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1.3. Thus far, MVC’'s work has mainly been centered around advocating for
transparency regulations for regular and systematic disclosure of political parties' private
funding sources. MVC is also the applicant that challenged the constitutionality of PAIA
in the matter of MVC NPC vs. Minister of Justice & Others, resulting in Parliament’'s

drafting of the Promotion of Access to Information Amendment Bill.

2. Comments regarding draft amendment to PAIA regulations

2.1. Regulation 9B : "The records contemplated in S52A(1)(b) shall be available for

inspection-"

2.1.1. Comments: Delete the word "shall" and replace it with the word "must".
The insertion of the word "must" places a strict obligation on political parties to
comply with this regulation. It also creates a mandatory duty for political parties to

make the records contemplated in S52A(1)(b) available for inspection.

2.2. Regulation 9B(a): “[...] From Monday to Friday, excluding public holidays from 8h00
to 16h00 at the registered office of a political party; and [...]”

2.2.1. Commentary: Delete "the" and replace with "any". The inspection of
records in terms of S52A(1)(b) should be made available at any registered office
of the political party across the country and not limited to one registered or head
office. In its current form, it provides for a political party to make the records
available at just a single office. For political parties with offices across the
country, these records should be available at every location. This insertion does

not limit places where individuals will be able to inspect the records.

2.3. Regulation 9B(b): “ [...] electronically on the website of a political party, if that party

has a website [....]"

2.3.1. Deletion of "if a party has a website". If a party does not have a website
measures should be put in place towards enhancing transparency of party

funding.



2.3.2. Insert: "[...] if not that party should take proactive measures to create a

website in order to make information regarding their funding available."

2.4. Insert regulations obligating the recordal of the date the donation was allocated, the

value of the donation and the source of the donation.

2.5 Regulations must also be developed to ensure that political parties make the
records available in a manner that is easy for a user to engage with, that clearly
identifies the data points of each donation referred to in 2.4 and in the language of a

user’s choice.
3. Conclusion

MVC welcomes the call to make commentary on the regulations and looks forward to
engaging the Department of Justice and Constitutional Development on our

commentary.



